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AMERICAN SPEECH-LANGUAGE-HEARING ASSOCIATION (“ASHA”) 

CAPE-V LICENSE AGREEMENT  

FOR NON-COMMERCIAL USES 

 BY USING, COPYING, DOWNLOADING, OR DISTRIBUTING ALL OR ANY PORTION 
OF THE CAPE-V, YOU ACCEPT ALL TERMS AND CONDITIONS OF THIS AGREEMENT, 
INCLUDING, IN PARTICULAR, THE PROVISIONS ON USE CONTAINED IN SECTION 1; 
INDEMNIFICATION IN SECTION 8; AND NO WARRANTIES IN SECTION 9.  UPON 
ACCEPTANCE, THIS AGREEMENT IS ENFORCEABLE AGAINST YOU AND ANY ENTITY 
THAT OBTAINED THE CAPE-V AND ON WHOSE BEHALF IT IS USED.  IF YOU DO NOT 
AGREE, DO NOT CLICK ACCEPT AND DO NOT USE OR ACCESS THE CAPE-V.   

 ASHA PERMITS YOU TO USE THE CAPE-V FOR NON-COMMERCIAL PURPOSES 
ONLY IN ACCORDANCE WITH THE TERMS OF THIS AGREEMENT.  IF YOU WOULD LIKE 
TO USE THE CAPE-V FOR COMMERCIAL PURPOSES, YOU MUST CONTACT ASHA 
DIRECTLY AT SIGs@ASHA.ORG IN ORDER TO EXECUTE A VERSION OF THE LICENSE 
AGREEMENT FOR COMMERCIAL USES.   

LICENSE AGREEMENT 

 This Agreement (the “Agreement”) is made by and between American Speech-
Language-Hearing Association (“ASHA”), with an address at 2200 Research Boulevard 
Rockville, MD, and you, the person or entity accessing, downloading, or using the Consensus 
Auditory-Perceptual Evaluation of Voice tool (the tool referred to as the “CAPE-V” and the 
person or entity referred to as “Licensee”) and is effective as of the date you access the 
CAPE-V.   

 WHEREAS, ASHA has developed the CAPE-V, a tool for clinical auditory-perceptual 
assessment of voice, which is intended to describe the severity of auditory-perceptual attributes 
of a voice problem and to contribute to hypotheses regarding the anatomic and physiological 
bases of voice problems; 

 WHEREAS, ASHA would like the CAPE-V to be used to encourage a more consistent 
approach and more research in the perceptual evaluation of voice disorders; 

 WHEREAS, Licensee desires to use the CAPE-V for non-commercial uses and ASHA 
desires to license such use; 

 NOW THEREFORE, for the mutual promises contained in this Agreement and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the parties agree as follows: 

1. License Granted.  Subject to the terms and conditions of this Agreement, ASHA 
grants Licensee a non-exclusive license to use (in an unmodified form) the CAPE-V solely in 
connection with the Licensee’s own personal, non-commercial use (the “Approved Use”).  The 
Approved Use includes non-commercial, not-for-profit uses including, without limitation, medical 
uses in connection with the treatment or diagnosis of an individual, educational uses, or 
research uses.  The Approved Use does not include, without limitation, the inclusion of the 
CAPE-V in a software product, book, magazine, compilation, or any form of media or product 
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offered and sold commercially or the display or reproduction of the CAPE-V on any website.  
However, research produced using the CAPE-V may be published in scholarly journals for 
research purposes.  Licensee has no right to sell, market, lease, rent, encumber, license, 
distribute, sublicense, give away, or otherwise transfer the CAPE-V or any rights, title, or 
interest in or to the CAPE-V.  Licensee has no right to use the CAPE-V for any other purpose 
other than the Approved Use, unless ASHA consents otherwise in writing, which may entail the 
execution of a different form of license agreement.  ASHA may freely use or distribute, or 
license to a third party the right to use and distribute, the CAPE-V without any limitation.   

2. Term.  This Agreement, including without limitation the underlying license 
granted herein, shall automatically terminate if: (i) Licensee is in default on any of the terms and 
conditions set forth in this Agreement, (ii) Licensee ceases to use the CAPE-V for a period of 
twelve (12) months, or (iii) ASHA elects, in its sole discretion, to terminate or revoke the license 
granted in this Agreement for any reason, with or without cause.  In the event that ASHA elects, 
in its sole discretion, to terminate or revoke the license granted in this Agreement, Licensee 
shall take all necessary steps to cease use and destroy all copies and reproductions of the 
CAPE-V in Licensee’s possession or control, within thirty (30) days of receipt of written notice 
from ASHA.   

3. Modifications by Licensee.   

(a) If Licensee would like to propose any changes or enhancements to the 
CAPE-V, including, without limitation, any translation of the CAPE-V into a different language, a 
conversion of the CAPE-V into an automated or electronic form, or a change to the content, 
scale, or language of the CAPE-V, Licensee must submit the proposed changes to ASHA for its 
prior review and written approval.  Licensee may not use a modified version of the CAPE-V 
without ASHA’s prior written consent, which may be withheld in ASHA’s sole discretion.  

(b) All modifications, improvements, enhancements, or derivative works 
made by Licensee to or from the CAPE-V shall be provided to ASHA and shall be owned solely 
and completely by ASHA, free and clear from all claims of any nature relating to Licensee’s 
contributions and other efforts. Licensee hereby assigns, grants, and delivers (and hereby 
further agrees to assign, grant, and deliver), exclusively to ASHA, all rights, titles, and interests 
of every kind and nature whatsoever, whether now known or hereafter recognized, in and to all 
modifications to the CAPE-V made by or authorized by Licensee, and all copies and versions 
thereof, in all forms of media, including all copyrights and all renewals thereof, and ASHA shall 
have the right to register its claim of copyright in the modified CAPE-V in the name of ASHA (or 
its designee) as author and proprietor thereof throughout the world.   

4. Modifications by Licensor.  If ASHA develops any upgrades, improvements, 
modifications, or supplements to the CAPE-V in any way (collectively, the “Upgrades”), ASHA 
may, in its sole discretion, elect to provide Licensee with a copy of the Upgrades or to make the 
Upgrades available on its website.  This Agreement does not entitle Licensee to receive, nor 
shall ASHA have any obligation whatsoever to provide Licensee with, any Upgrades to the 
original CAPE-V licensed in this Agreement.  ASHA reserves the right to designate such 
Upgrades as requiring a separate contract or purchase of services, and/or payment of additional 
fees, including royalty fees, as may be set by ASHA in its sole discretion.  Upon written notice to 
Licensee, ASHA may require Licensee to use an Upgrade instead of the version of the CAPE-V 
originally used by Licensee.  To the extent that an Upgrade is provided to Licensee by ASHA, 
this Agreement shall apply to such Upgrades, unless ASHA provides other terms or conditions 
along with such Upgrades.   
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5. Credits and Notices.  Licensee must include in conjunction with its use of the 
CAPE-V (i) a statement attributing the development of the CAPE-V to ASHA and ASHA’s 
Special Interest Group 3 (formerly known as Special Interest Division 3), Voice and Voice 
Disorders, (ii) a statement attributing the ownership of the CAPE-V to ASHA, and that the 
CAPE-V is used by way of license, (iii) any copyright notices required by ASHA, and (iv) any 
disclaimers or instructions as may be requested from time to time by ASHA.  Without limiting the 
foregoing in any respect, Licensee shall cause the following notice to appear on the CAPE-V 
materials or any reproduction of such materials: 

The CAPE-V was developed by the American Speech-Language-Hearing 
Association’s Special Interest Group 3 (formerly known as Special Interest 
Division 3), Voice and Voice Disorders, and is used and reproduced herein 
under license. © [2006, 2010] American Speech-Language-Hearing 
Association.  All rights in and to the CAPE-V are reserved and held by the 
American Speech-Language-Hearing Association. 
 

6. No Transfer of Rights.  Licensee may not transfer, sublicense, sell, or otherwise 
assign this Agreement or the rights granted in Section 1 to any other individual or entity without 
the prior written consent of ASHA, which ASHA may withhold in its sole discretion.   

7. Acknowledgement of Rights.  Licensee acknowledges that ASHA owns all 
rights, titles, and interests in and to the CAPE-V, including any prior versions and subsequently 
modified versions of the CAPE-V.  Licensee agrees not to contest the validity of ASHA’s 
ownership of the copyrights or other intellectual property or proprietary rights in and to the 
CAPE-V, all prior versions of the CAPE-V, and all modified versions of the CAPE-V.  Licensee 
further agrees (and agrees to cause its employees and independent contractors to agree) to 
execute, acknowledge, and deliver to ASHA, its successors and assigns, such other 
instruments or documents as ASHA reasonably may require for the purpose of establishing, 
evidencing, registering, enforcing, or defending its complete, exclusive, and worldwide 
ownership of all rights, titles, and interests of every kind and nature whatsoever, whether now 
known or hereafter recognized, in and to all modifications to the CAPE-V, including all 
copyrights and all renewals thereof; and to constitute and appoint ASHA as its agent and 
attorney-in-fact, will full power of substitution, to execute and deliver such instruments or 
documents as Licensee may refuse to execute and deliver, this power and agency being 
coupled with an interest and being irrevocable.  Licensee further agrees to make commercially 
reasonable efforts to ensure that no user authorized by Licensee to use the CAPE-V makes any 
use of the CAPE-V or any modified version of the CAPE-V in violation of ASHA’s rights.   

8. Indemnification.  Licensee agrees to hold harmless, defend, and indemnify 
ASHA and ASHA’s past, present and future affiliates, officers, directors, shareholders, 
managers, members, agents, attorneys, consultants, and employees against any claims, 
demands, fines, losses, costs, expenses (including, but not limited to, reasonable attorneys’ 
fees, costs of investigation, settlement costs, and interest), liabilities, and damages arising 
directly or indirectly from, as a result of, or in connection with Licensee’s breach of this 
Agreement or Licensee’s use, reproduction, distribution, performance, display, or modification of 
the CAPE-V, any modified version of the CAPE-V, or any element added to, deleted from, or 
used in connection with the CAPE-V.  With respect to any such threatened or actual litigation, 
proceeding, or dispute, ASHA will have the right, but not the obligation, to:  (i) choose defense 



4 
 
US2008 982160.1  
 

counsel; (ii) direct or control the handling of the matter; and (iii) settle any claim against ASHA 
or the other indemnitees mentioned above in this paragraph.   

9. No Warranties/CAPE-V Provided As-Is.  Although ASHA has made reasonable 
efforts to ensure the efficacy of the CAPE-V, Licensee understands that the CAPE-V or modified 
versions of the CAPE-V may contain errors.  Licensee acknowledges that the CAPE-V is (i) not 
intended for use as the only means of determining the nature of a voice disorder, (ii) not to be 
used to the exclusion of other tests of vocal function, and (iii) is not expected to demonstrate a 
1:1 relation to results from other tests of vocal function.  ASHA MAKES NO 
REPRESENTATIONS OR WARRANTIES OF ANY KIND, NATURE, OR DESCRIPTION, 
EXPRESS OR IMPLIED, WITH RESPECT TO THE CAPE-V, ANY MODIFIED VERSIONS OF 
THE CAPE-V, OR ANY PART OR PARTS THEREOF, INCLUDING WITHOUT LIMITATION, 
ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, TITLE, OR NON-INFRINGEMENT.  ASHA shall not be liable for any injury or 
damages that may result from the use or interpretation of the CAPE-V by Licensee or any user 
authorized by Licensee, nor from any injury or damages resulting from the inclusion of the 
CAPE-V in another product.   

10. Default and Termination.  The license granted in Section 1 of this Agreement is 
conditioned on Licensee’s full compliance with the terms of this Agreement.  Should Licensee 
default under or violate any provision of this Agreement, the license granted in Section 1 shall 
immediately terminate, and ASHA may sue for copyright infringement in addition to any other 
claims ASHA may have against Licensee.   

11. Upon Termination.  Upon the termination of this Agreement, Licensee must 
immediately cease using the CAPE-V and must destroy or return to ASHA all copies and 
reproductions of the CAPE-V in Licensee’s possession or control, within thirty (30) days of 
receipt of written notice from ASHA.   

12. Irreparable Harm.  The parties hereby acknowledge that the Agreement 
contains essential obligations of or restrictions on Licensee, that Licensee’s default under or 
violation of any of those provisions will result in material and irreparable harm to ASHA and that 
it would be difficult or impossible to establish the full monetary value of such harm, and 
therefore, without limiting any other rights under the Agreement, ASHA may obtain injunctive 
relief, including but not limited to specific performance to enforce its rights. 

13. No Waiver.  No failure to exercise and no delay in exercising any right hereunder 
will operate as a waiver thereof, nor will any failure to exercise, or partial exercise of any right 
hereunder preclude any other or further exercise thereof or the exercise of any other right. 

14. Governing Law and Forum.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of Maryland without regard to its conflicts of 
laws rules.  In any legal action relating to or arising from this Agreement, the parties irrevocably 
consent and submit to the exclusive venue and jurisdiction of the United States District Court of 
Maryland, or if the District Court does not possess subject matter jurisdiction, then to the 
jurisdiction of the state courts in Montgomery County, Maryland; and waive any and all right to 
object to jurisdiction and venue in those courts, or to seek transfer of any such action away from 
those courts. 

15. Severability.  If any condition or provision of this Agreement is held invalid, void, 
or unenforceable by any court of competent jurisdiction, it shall be given its nearest legal 
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meaning.  The remainder of the Agreement shall not be affected, and each condition or 
provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

16. Entire Agreement.  This Agreement expresses the entire and final agreement
and understanding between the parties relating to the subject matter of this Agreement.  Any 
and all prior agreements, understandings, and representations are hereby terminated and 
cancelled in their entirety and are of no further force or effect.  The terms of this Agreement may 
only be modified by a written agreement signed by both parties. 

[END OF AGREEMENT] 


